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Abstract

The Republic of Uganda acceded to the UN Converagainst Torture and other cruel,
inhuman or degrading treatment or punishment (UNLC&T 26 June 1987. Freedom
from torture, and other cruel, inhuman or degradiegtment or punishment, is also
guaranteed by Article 24 of the Ugandan Constitutb1995: under Article 44(a), this is
an absolute freedom. In Uganda, when a right islates it means that under no
circumstance should this right be violated. Yentcary to international, regional and
national laws preventing torture, the practiceilswidespread in Uganda. While the
UNCAT and Ugandan Constitution condemn tortures ot recognised as a distinct
criminal offence but rather is treated as assandeuthe Penal Code. The fact that torture
IS not recognised as a crime in Uganda is probteyoiggest problem for human rights
activists advocating against the use of tortur&byernment security organisations.

1. The African Centre for Treatment and Rehabibtabf Torture Victims
(ACTV)

The ACTV is a unique African organisation that wasated in June 1993 in Kampala (Uganda)
by African professionals drawn from different watkdife; it was established under the
guidance of the International Rehabilitation Coufari Torture Victims (IRCT) in Denmark.

The organisation is registered as a non-politiodl @on-governmental organisation dedicated to
the promotion and protection of human rights, veithphasis on the health and rehabilitation of
victims of torture. The ACTV is accredited by thgamdan Ministry of Health to operate a
medical referral centre that provides physical psygthological care to support the process of
rehabilitation of victims of torture, including inlduals tortured by security agencies or armed
groups (such as rebels in Uganda and neighbouougtdes). To date, the ACTV is the only
human rights NGO that specifically provides hotistiedical treatment to victims of torture in
Uganda. The organisation’s vision is ‘A world frieem torture by security agencies and
organised armed group#ts mission is ‘To provide quality treatment antiabilitation services

to torture victims and to advocate against torame for services to torture victims’.

The ACTV defines torture according to Article 1tbé UN Convention against Torture and
other cruel, inhuman or degrading treatment or ghumient (UNCAT), which Uganda acceded to

“Sharon Lamwaka has been Communications and Adyd@icer at ACTV since 2004. See
http://www.actvuganda.org.

! See http://www.actvuganda.org/about%20us.htmit esessed 15 January 2010.
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on 26 June 1987 without any reservation or decleratterpretation that in any way affects the
contents of the treaty. Article 1 defines tortuse a

any act by which severe pain or suffering, whegtgssical or mental, is intentionally
inflicted on a person for such purposes as obtgifiim him or a third person
information or a confession, punishing him for ahfee or a third person has committed
or is suspected of having committed, or intimidgtom coercing him or a third person, or
for any reason based on discrimination of any kigen such pain or suffering is
inflicted by or at the instigation of or with thertsent or acquiescence of a public official
or other person acting in an official capacityddies not include pain or suffering arising
only from, inherent in or incidental to lawful saion 2

The ACTYV also extends its mandate to include petptered by non-state actors (i.e. rebels
and paramilitary forces) under Article 3 of the @ea Convention on Treatment of Prisoners of
War of 1949°

2. Trends of Torture in Uganda

Although the 1995 Constitution of the Republic afdnda aimed to abolish torture by including
a provision to protect all citizens against alinfierof torture? the Uganda Human Rights
Commission (UHRC) continues to receive allegatioit®rture; an indication that the practice
still prevails. In the absence of national statstit is difficult to estimate the overall numlwodr
torture victims in Uganda. However, the scale ofui@ in Uganda can be estimated from the
number of victims treated by the ACT¥nd also the number of torture-related complaints
submitted to the UHRC.

The number of victims has increased considerabiges2006. The ACTV opened a permanent

Office in Gulu, northern Uganda, at this time tonitor the problem in this region, which has
witnessed considerably rebel activity, particulanythe part of the Lord’s Resistance Army.

2.1 ACTV annual trends of torture cases registered®

Years 2004 2005 2006 2007 2008 Total

Number of Victims 438 754 1145 1400 1410 5147

2 UNCAT, adopted by the UN General Assembly, UN D&Res/39/46, 10 December 1984, entered into fofce 2
June 1987.

% Geneva Convention Relative to the Treatment afdPers of War, adopted by the Diplomatic Conferdocéhe
Establishment of International Conventions for Bmetection of Victims of War, 12 August 1949, eetkinto force
21 October 1950. Available at http://www2.ohchr/erglish/law/prisonerwar.htm. Last accessed 24 2008.

* Constitution of the Republic of Uganda (Kampala: Law Development Centre, 1995), Chaptdiriicle 24. See

also
http://www.usig.org/countryinfo/laws/Uganda/CONSTTION%200F%20THE%20REPUBLIC%200F%20UGA
NDA%201995.pdf. Last accessed 15 January 2010.

® See ACTV Annual Reports. Hard-copies availablenftbe ACTV.

® See ACTV Annual Reports. Hard-copies availablenftbe ACTV.
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Trends of torture 2002-2007’
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According to the baseline survey data on which ghémh is basefithe incidence of torture
peaked between 2002 and 2004. This was probablyodihe fact that presidential and
parliamentary elections took place in this pertodture was routinely used during this period in
conjunction with electoral ‘foul play’.

"African Centre for Treatment and RehabilitatiorTofture Victims, Rehabilitation Centre for Victino$ Torture in
Ethiopia and Independent Medico-legal Unit, BaseBurvey Report on Trends and Nature of Tortutéganda,
Kenya and Ethiopia, 2008. See also REDRESS, Tontudgianda: A Baseline Study on the Situation offtlie
Survivors in Uganda, pp.13-14. Available at httgwiv.redress.org/reports/TortureUganda_Apr%2007 Jpak$t
accessed 15 January 2010.

8 Baseline Survey Report on Trends and Nature dfif@in Uganda, Kenya and Ethiopia, 2008, pp.15268See
fn.7.

° For a discussion of election-related violence gahda see Human Rights Watch, Preparing for the Pol
Improving Accountability for Electoral Violence ldganda, 3 December 2009. Available at
http://lwww.hrw.org/en/node/86934/section/5. Lastemsed 15 January 2009.
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2.3  Torture cases registered by the UHRC 1997-2008

Y ear Number of Victims
1997 21
1998 44
1999 69
2000 93
2001 149
2002 115
2003 334
2004 622
2005 286
2006 264
2007 254
2008 314
Total 2565

Since 1997, when UHRC started hearing cases of huiglats violations, collecting reliable
statistics on torture has been a priority for tlen@ission. In the UHRC'’s MAnnual Report,
which was launched and presented to the Parliaofdsganda in October 2009, torture ranked
top of the list of human rights violations in Ugandomprising 29.6% of all violations, with
child abuse following at 22.1%. It is likely th&iet UHRC has recorded fewer cases of torture
than the ACTV because the ACTV also looks at tertay non-state actors: the UHRC does not.

3. Perpetrators of Torture

The ACTV’s Baseline Survey indicated that in Ugatidamost common reasons for torture
being used were (i) to obtain information (in 46%cases), (ii) as punishment for crime (in 22%
of cases), (iii) for no identified reason (in 19%cases),(iv) to obtain confessions (in 8% of
cases), (v) in relation to political affiliatiom(B3% of cases), and (v) as punishment for illegal
possession of a firearm (in 2% of casesJecurity forces are key perpetrators of torturee T
Ugandan Police Force was implicated in 49% of c&#s€he army and the Uganda Prison
Service have also been implicated in a large nurobeases. These statistics are consistent with
those of the UHRC?

9 UHRC, Annual Reports 1997-2008. Annual Report2fa®1-2008 are available at
http://www.uhrc.ug/index.php?option=com_docman&ligni37. Last accessed 15 January 2010.

" Baseline Survey Report, 2008, pp.15, 18, 26. S@e fn
12 Baseline Survey Report, 2008, pp.15, 18, 26. B&e f

13 For a discussion of agencies of the state ‘agaihith credible allegations of torture have been@asee
International Rehabilitation Council for Torturectims, Country Assessment Report: Uganda, 2006, p.1
especially.
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In 2003, the UHRC Kampala Office received a tofd2' 80 complaints of torture; 122 of these
were against the Uganda Police Force. The UHRGdmsted the same trend in recent reports,
although no specific statistics are givién.

4. ACTYV Interventions to Curb Torture in Uganda
41 Treatment

The ACTV provides multidisciplinary treatment tatrms of torture, including medical
treatment, physiotherapy, nursing care, socialtemdna counseling, and legal advice.

41.1 Casestudy I*®

In 2002, an 18-month-old girl three was allegedigcted (with her mother) from an internally
displaced people’s camp in Gulu District, whera¢heas been a civil war for more than 20
years. The family claims that she was tortured brdls Resistance Army rebels for crying
during the abduction. The torture included beiradpbed in the left eye with a bayonet and
witnessing her mother being gang raped. As a restitis torture, her left eye had to be
removed following an evisceration procedure in Gdbspital; she also suffered recurrent septic
infection of the empty socket and pain in the éit. When the ACTYV first saw the girl, in 2006,
then aged three and a half years, it was repadnggcshe was unable to see well at night, that she
was being stigmatised by children in the commuaitgl that she suffered recurrent nightmares.
During a treatment programme in Gulu District inf®ta2006, the ACTV treatment team (i)
referred the client to an ophthalmologist in Gulioyin turn, referred the client to an eye
replacement specialist in Kampala, (i) counseledgarents on how to handle a traumatised
child, and (iii) informed the parents about theoramendation from the ophthalmologist
regarding an artificial eye for their daughter. aAsesult of this treatment, the parents consented
to the eye replacement operation. The ACTV supddtte client through the operation,
providing transport, accommodation, and funds fikeep and for a hospital follow up. The
client underwent the operation successfully bdéwamonths after the operation, the eye popped
out of the socket. The ACTV medical team realided the artificial eye was too big for the
young girl’s socket. Another operation was arrandewas successful. However, the artificial
eye continues to discharge because of re-infeetmahthe girl, now age eight, does not go to
school due to the stigma associated with losingelger

4.2 Training

The ACTYV provides training programmes on torturkeded issues to clinicians, health
professionals, government officials, community-lobgeganisations and NGOs. This training
lays particular emphasis on sensitive approachdsabng with torture, human rights and
assisting torture victims. Workshops for health kevs are especially important because, as

4 See, for example, UHRC, 2008 Annual Report, pi.87See fn.10.

15 ACTV case files, on file with the author. See a#®TV, The Agony of a Baby in the Face of Armed @ich
Available at http://www.actvuganda.org/Scripts/28POTOUC.pdf. Last accessed 15 January 1010.
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primary service providers, health professionalsodien the first people that torture victims seek
help from in the community. Training for health Wers focuses on how to provide effective,
sensitive support and assistance to victims, sswllaw to identify cases of torture and
document initial evidence so that cases can bereeféo the ACTV and/or public agencies.

The ACTV has also been instrumental in trainingiinship students from Makerere University
(Uganda’s biggest and oldest University), and othirnational institutions, in various aspects
of assessing and managing the needs of torturiengict

4.2.1 Casestudy Il

The ACTV regularly provides training to securityfioérs to encourage greater awareness of (i)
human rights laws regarding torture, (ii) the ditas that make torture more likely, and (iii) the
ways in which torture victims can be assisted. 3éeurity officers involved in these training
programmes include officers from the army, policeé and prisons: attendees included special
police constables, local administration police, rhers of the Uganda People’s Defense Army
Forces, prison officers, military police, membefshe Chieftaincy of Military Intelligence, and
members of the Joint Anti-Terrorism Taskforce arahid Response Unit. Training sessions
focus on topics such as the concept of torture naomtypes/ methods of torture and their
consequences, Codes of Conduct, Uganda’s leggadioins to combat torture, and sensitive
handling of torture victims.

Common questions from participants include

. As medical doctors of the ACTV, how do you documantence of torture if there
are no physical scars or other evidence?

=  Why should the security forces observe the righfseople who abuse the rights of
lawful citizens?

. Without torture, hardcore criminals do not revedibrmation: we have recovered
guns used to terrorise the community through terttiherefore, how can it be bad if
used in this way?

Training sessions are carried out by the ACTV agdndla Police Force facilitators. This kind of
working relationship between an NGO and Governmeerdre in many African countries.

During a meeting of African organisations, heldBurundi in December 2008, aimed at sharing
experiences of torture prevention, participantsnftbe Democratic Republic of Congo were
amazed that the ACTV works with security organgsadito curb the incidence of torture in
Uganda.

Although the ACTV has already provided some trairfor staff from the police force, the
People’s Defenses Forces and the prison servied@TV is currently negotiating to be
included in the security organisation’s officiaitring curriculum so that all new officers and
members of these forces can be educated aboutnpirayéorture before being passed out. If
these negotiations are successful, it will be fdsgd gain a more reliable understanding of the
impact of such initiatives on the incidence ofdoet At present, it is not possible to separate the
various facts which have led to the reduction mut@ noted in the 2008 Baseline Survey,
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thoughliGt is not unreasonable to suppose that#naing already carried out has had some
impact.

4.3 Research and documentation

The ACTYV collects information from clients and daoents evidence of torture for legal,
medical and other uses, using the Istanbul Prot@oalelines. Surprisingly, to date the ACTV
has not faced any major challenges in documendirigre because of an established working
relationship with security institutions, coupledhwihe fact that the anonymity of victims is
respected.

The Ugandan Prison Service has appeared apprecaitieedback regarding the ACTV’s
activities in prisons. Every year, a team from ATV meets with officials from the Ugandan
Prison Service to give feedback on prison condstidihis feedback has improved conditions of
both prisons and individual inmates in areas wileeeACTV works.

4.4  Advocacy and communication

The ACTYV raises awareness of the prevalence afthrough (i) working with the mass
media, (i) publication of newsletter$He Torture Watch),'” and (iii) awareness raising
workshops.

45  Networking

The ACTV has, for the last three years, been tts¢ diothe Coalition Against Torture: a loose
network of ten civil society organisations. As pafrthe Coalition, the ACTV, in collaboration
with UHRC, has drafted a Bill on Torture. The Caah members and the UHRC celebrated the
United Nations International Day in Support of \ies of Torture on June #6Amongst the
activities organised, there was a peaceful marchestreets of Kampala: the Chief
Walker/Guest of Honour was Honourable Justice Agdlya Atwoki of the High Court of
Uganda. Justice Atwoki noted that the Preventiomarture Bill 2009, drafted by the Coalition
Against Torture and UHRC, is ‘one of the most coemensive’ bills he has come acrd$dean-
Baptiste Niyizurugero, speaking for the Associafionthe Prevention of Torture (APT), a
Geneva-based partner of the Coalition and the UHg&ed with the Honourable Justice A.
Rugadya Atwoki; he noted that ‘In comparison withey torture bills (and drafts) that | have
come across from other countries worldwide, it widu¢ even one of the best if it was adopted

as it is now*®

16 Baseline Survey Report, 2008: pp.15, 18, and 26.8.7.

7 Available at http://www.actvuganda.org/Scripts/20€20TOUC.pdf. Last accessed 15 January 2010.
18 Personal correspondence (email), 1 July 2009. l@wth the author.

¥ See fn.18.
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The Prevention of Torture Bill seeks to give efféstaccordance with Articles 24 and 44(a) of
the Ugandan Constitutidf,(i) to respect of human dignity and protectiomirmhuman

treatment by prohibiting any form of torture or ekunhuman or degrading treatment or
punishment, (ii) to provision that criminalisesttoe, and (iii) to the obligations of Uganda as a
State Party to the UNCAT. The Bill seeks to define (i) what constitutes ¢hiene of torture, (ii)
how information obtained by torture may or may betused, (iii) the permissible treatment of
prisoners, especially where there is a likelihobtbdure, (iv) jurisdiction over the offence of
torture, (v) the duty to report torture, (vi) Stagsponsibility to promote awareness of torture and
the conditions that give rise to it, and (vii) regtons on extradition where torture is likely and
for other related matters.

The Bill seeks to reaffirm that freedom from togus a right that must be protected under all
circumstances. Also, the Bill seeks to underlireeithportance of the approach to prohibition
and prevention of torture represented by the OptiBmotocol to the UNCA¥ (OPCAT)?

which Uganda has not ratified. The OPCAT declanes ‘efforts to eradicate torture should first
and foremost be concentrated on preventfthe Bill seeks to establish that prevention should
be as much a goal of interested actors as dealihgewisting violations and victims. The
ACTV’s approach already takes account of the ingrare of preventive work via the
importance it places on training of security foreesl general awareness raising, and is working
to widen the nature and scope of its preventivertsf

5. The ACTV’s Main Challenges

The ACTV is entirely dependant on its partnersfiimancial support. When there are delays in
disbursing funds (as is commonly the case), it hemnthe timely running of activities. This has
implications for treating victims of torture. Monegr, the ACTV does not have the capacity to
help all victims of torture in Uganda. Most outregarogrammes, for instance in prisons, are
conducted in hard to reach areas with poor roamtsogcome impassable to most vehicles during
the rainy season. Many prison inmates have beenokegemand for very long periods (some up
to seven years). This creates many opportunitiewfture, so it is of vital importance that the
ACTV’s work can continue year-round and can redtcthase who are in need of its assistance,
especially in the absence of other organisatioasdpecialise in this complex area.

Torture is an extremely sensitive area of humalntsigctivism in which to work. Perpetrators
are often government officials who are unwillingatknowledge that their staff torture people.
Often, individual perpetrators are security pergbnvho are constitutionally mandated to
maintain law and order. Human rights defenderd) siscthe members of the ACTV, are thus
engaged in an area of human rights activism thexti®mely dangerous to their lives and those
of their families. The ACTV is, therefore, conscsonf the importance of adopting safety
procedures and safeguards in its approach to emgagih perpetrators of torture during
preventive activities. For instance, rather thaa ars approach that employs blame and

20 Constitution of the Republic of Uganda, pp.44, 54. See fn.4.
*LUNCAT. See fn.2.
22 5ee UNCAT, Article 2(2). See fn.2.

% OPCAT, adopted by the UN General Assembly, UN DYRES/57/199, 18 December 2002, entered into force
22 June 2006. Available at http://www2.ohchr.orglesi/law/cat-one.htm. Last accessed 3 Decembe®.200

24 OPCAT, ‘Preamble’. See fn.22.
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accusations, security organisations are looked pagners in the fight against torture. This is in
line with the approach put forward in the OPGA@nd, as with the OPCAT, it is bearing fruit in
relation to the ACTV'’s activities.

Unfortunately, investigating bodies, such as theR@Hare bogged down by low capacity,
difficulties in locating witnesses, lack of coopwa from the government institutions, lack of
awareness on the part of security forces and otimst the powers of the UHRC, lack of access
to both victims and members of security forces aedwof torture, and lack of cooperation from
eye witnesses and others. Moreover, while the Ugia@bnstitution mandates the UHRC to
investigate, document and report all human righdktions in Uganda, the organisation has no
powers to prosecute. Thus, although the UHRC isrtbst important body involved in awarding
compensation, it has no powers to enforce its ae@s Thus, in practice, many of those accused
of torture remain beyond domestic and internatidanal

0. Conclusion

Besides non-state actors such as the Lord’s Resestarmy rebels, police office rank high on
the list of common perpetrators of torture in Ugandowever, only the police and other security
forces are mandated to arrest and detain. TheHattorture is not recognised as a crime in
Uganda is probably the biggest problem for humghtsi activists advocating against its use by
government security organisations.

The use of torture as an interrogation tool is akmess in the criminal investigation procéss.
Due to the reported lack of effective alternatif@sinvestigating crime, law enforcement
officials resort to torture. However, these offisiare often unaware of the many studies that
have shown that torture is a very ineffective waglataining reliable information. Moreover,
many are unaware that allowing it means that Ugasmdaviolation of its duties under the
UNCAT.

The incidence of torture in Uganda has often peakgarallel with elections: it was particularly
high at a time when Uganda was shifting into a npdtty system (i.e. after the July 2005
constitutional referendum that led to the ban oftirparty politics). The next elections will take
place in 2011 and tension in the country is alregadir. Thus, the development of the Prevention
of Torture Bill is especially important and lawsppedures and other measures should be put in
place as a matter of urgency to prevent the incidef torture increasing again inline with the
run up to the electiorfs.

Although the ACTV is involved in many interventiottsprevent torture, and to provide redress
when it happens, there are still many weaknesstneiaystem. Uganda’s various judicial
institutions face many operational and structunallenges; civil society organisations often

% See Casale and Rodley in Preventing Torture iR1ff€Century — Part |.

% For a more detailed discussion of the use of terturing interrogations in Uganda, see Human Rig¥tch,
State of Pain: Torture in Uganda, March 2004, $edti Summary. Available at
http://lwww.hrw.org/en/node/12159/section/1. Lastesmsed 15 January 2010.

" See also Human Rights Watch, Uganda: Ensure Atability for Election Violence. Available at
http://www.hrw.org/en/news/2009/12/04/uganda-ensuoeountability-election-violence. Last accesseddiuary
2010.
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play a particularly important role in such situasoHowever, the ACTV is the only NGO in
Uganda that commits its resources entirely to astiing torture. If the Government passes the
Prevention of Torture BIll, it will be far easier trive key changes forward. Moreover, it would
provide an important example for other African 8o learn from and, potentially, to replicate.

65



