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Abstract

National human rights institutions (NHRIs) haveimportant role to play in the fight
against torture in the Asia-Pacific region. TheaBacific is the only region without its
own mechanism to protect against torture and dtharan rights violations. In the
absence of such a mechanism, the role of NHRIsv@sseven more significance. NHRIs
in the Asia-Pacific region are equipped with vagylavels of quasi-judicial powers that
enable these institutions to investigate allegatiointorture and other human rights
abuses, and, in some instances, even hold inqaineégublic hearings and carry out
visits to places of detention. These institutioressalso empowered to provide advice to
their governments on the ratification of the UN €ention against Torture and other
cruel, inhuman or degrading treatment or punishraadtits Optional Protocol on the
Prevention of Torture, and to recommend changésteestic laws and polices that run
counter to international torture prevention staddaim hese institutions also have the
capacity to engage with UN mechanisms and procegsagby bridging the gap
between the international and national human rigpteres. These institutions therefore
have the potential to be potent weapons in thggleuagainst torture when they are
independent and utilise the powers within their dees effectively. The paper explores
examples of innovative torture prevention practites Asia-Pacific NHRIs at the
national and regional levels, while considering sahthe challenges that these
institutions continue to face when seeking to faleir true potential as important
stakeholders in the fight against torture.

1. Introduction

National institutions have a central role to playhe combat [sic] against torture.
... National institutions have an obligation to rechtheir governments of the
imperative of undertaking effective measures to@né all acts of torture or cruel

" The author holds the degrees of LLB Law (Honows}] LLM in Human Rights and Civil Liberties (Distition),
both from the University of Leicester, United Kirayd. Since October 2006, she has been working im&yd
Australia, for the Secretariat of the Asia Padfarum of National Human Rights Institutions (APiR)the position
of Project Manager for Regional Training. Beformjog the APF Secretariat, she worked for the HuiRaghts
Commission of Malaysia for a number of years, @tiyi as an Investigations Officer, and then as Hefdtie Policy
and Research Division. She has also worked witliRégional Delegation of the International Commitééhe Red
Cross in Kuala Lumpur.
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inhuman or degrading treatment or punishment. Thest remind them every
step of the way that the right to live free fromttive is non-derogabife.

This paper supports the position elucidated byidhmer United Nations High Commissioner for
Human Rights that independent and effective nakibaman rights institutions (NHRIS) are
important instruments in the fight against torttifn overview of the nature and characteristics
of NHRIs is necessary to enable a fuller appremmatif the true potential of their role in the fight
against torture. The article starts with an ovesvad the evolution of NHRIs from their initial
conception by the international community in thd@®to their current state. The paper then
examines the demographics of NHRIs in the AsiafiRa@gion, and assesses the contribution
that these institutions have collectively madeh® development of regional torture prevention
standardslIn relation to these Asia Pacific NHRIs, key exaagpbf innovative strategies
involving the creative use of their mandated povegesalso exploredhe final part of the paper
considers (i) the challenges that NHRIs often facgeeking to bridge the gap between the
expectations of victims and the public, and (ig tlesults that these institutions have been able to
achieve within the context of the diverse sociatfall issues prevalent in the Asia-Pacific
region.

2. NHRIs: origin and characteristics

There were several milestones in the developmemtefational standards relating to NHRIS.
Each of these milestones played a role in chantfpagature of NHRIs and advancing our
understanding of what they can and should accomgiisonomic and Social Council Resolution
2/9 was the first milestone; this resolution fordtwed the establishment of national
‘information groups or local human rights committde act as channels for furthering the work
of the United Nations Commission on Human Ridht&e second milestone was Economic and
Social Council Resolution 772B (XXX)This resolution fleshed out an advisory role for
national institutions focused on providing ‘inforchepinion(s) on questions relating to human
rights’ to government$The third milestone was the adoption in 1978 effttst set of

! Louise Arbour, Official Statement during the™Annual Meeting of the Asia Pacific Forum of Natdiiuman
Rights Institutions, Mongolia, 2005. Quoted in ABiacific Forum of National Human Rights InstitutipAdvisory
Council of Jurists Reference on Torture: Final Reg2005), p.5. Available at http://www.asiapacifiaim.net.

2 For the purposes of this article, the term ‘teetuefers collectively to torture, as it is definedder Article 1 of the
Convention Against Torture, and also other actroél, inhuman, or degrading treatment or punishyran
described by the Committee Against Torture in Gaih€éomment No 2 on the implementation of ArticldJ

Doc. CAT/C/GC/2, 24 January 2008. Available at
http://daccessdds.un.org/doc/UNDOC/GEN/G08/402/BE0840262.pdf?OpenElement. Last accessed 24 June
2009.

3 For a detailed overview of the evolution of stamisarelating to NHRIs see Birgit Lindnaes and Laiveholt,
‘Standard Setting and Achievements’, in Birgit Livagts, Lone Lindholt, and Kristine Yigen (eNational Human
Rights Institutions: Articles and Working PapéBanish Centre for Human Rights, 2000), pp.1-48.

* UN Economic and Social Council, ECOSOC Resolufith 21 June 1946, Section 5. Cited in Office @f itigh
Commissioner for Human RightssHRIs — A Handbook for Strengthening Nationalitnsons for the Promotion

and Protection of Human RightBrofessional Training Series Nd4nited Nations Publication: New York and
Geneva, 1995).

® UN Economic and Social Council, ECOSOC Resolufi@ab (XXX), 25 July 1960. Available at
http://daccessdds.un.org/doc/UNDOC/GEN/NRO/758M@INRO75840.pdf?OpenElement. Last accessed 8 June
2009.

® UN Economic and Social Council, ECOSOC Resolufidab (XXX ), ‘Preamble’. See fn.5.
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international guidelines on national institutidnathile reiterating the educational and advisory
roles of national institutions, the guidelines alstnpoduced the requirement for pluralism in the
composition of these institutions, and the needifem to be accessible to all sections of
society® Nonetheless, the nature of the institutions eneidagas still not clearly defined.

The fourth, and arguably the most important, milestcame in 1991, following the convening
of an international workshop in Paris to discussNtRI question. As a result of this workshop,
a document known as the Paris Principles was drahese principles were later adopted by the
UN General Assembly and became the seminal instiifoe NHRIs? The Paris Principles
envisage NHRIs as independent institutions with grewhat encompass the promotion and
protection of human rights. The Paris Principle®akquire NHRIs to have clearly defined legal
mandate<? be pluralistic in their composition, be providedhwadequate resources to fulfil their
responsibilities, and have the competence to wagkther with other stakeholders, including
civil society and the UN?

The Paris Principles outline a number of core rasilities for NHRIs. First, NHRIs are
required to submit recommendations on human rigtges to the executive, parliament, the
judiciary, and any other competent authotftecond, NHRIs are responsible for promoting
conformity between domestic laws and practices,iar@inational human rights standards.
Third, NHRIs have a role in encouraging ratificatend implementation of international human
rights instruments? Fourth, NHRIs should contribute to treaty repagtprocesse¥’ Fifth,

NHRIs have a duty to educate, and promote awarearidgsman rights within the government
and civil society® Additionally, in maintaining the link with the dast conception of NHRIs as
conduits to the UN framework, the Paris Principkxguire NHRIs to cooperate with the UN,
regional bodies, and NHRIs in other countfiéBinally, and of particular relevance to the
effective prevention of torture, the Paris Prinegphlso outline a range of optional quasi-judicial
functions for NHRIs, including the authority to meand consider complaints and petitions
brought by individuals, NGOs, trade unions, or ather representative organisatin.

" National institutions for the protection and prdinn of human rights, adopted by the UN Generalefssly,
A/Res/33/46, 14 December 1978. Available at httpull.un.org/documents/ga/res/33/ares33r46.pdf. aestssed
8 June 2009.

8 Office of the High Commissioner for Human Right#iRIs p.4. See fn.4.

° Principles relating to the Status and Functiordfityational Institutions for the Promotion and Riton of
Human Rights, adopted by the UN General AssembdgoRition A/RES/48/134, 20 December 1993.

19 The mandates of NHRIs should be enshrined inglevant country’s constitution or, at the very teas
legislation. Executive decrees are not considendficent to meet the requirements of the Parisi€ples.

Y paris Principles. See fn.9.

2 paris Principles. See fn.9.

3 paris Principles. See fn.9.

 pParis Principles. See fn.9.

!5 paris Principles. See fn.9.

'8 paris Principles. See fn.9.

" Paris Principles. See fn.9.

18 paris Principles. See fn.9. However, note thaPthies Principles use the term ‘quasi-jurisdictignahich most
commentators have since agreed was the result@franin translation: the intended term was qjiadieial.
According to Lindholt and Kerrigan within the cortef NHRIs the term ‘quasi-judicial’ refers to swthing
which resembles a judicial function or act, butlistinct from this insofar as it rests with an adistrative body.’
Lone Lindholt and Fergus Kerrigan, ‘General Asp@ftQuasi-Judicial Competence of National Humanhiiig
Institutions’, in Birgit Lindnaes, Lone Lindholtnd Kristine Yigen (ed.National Human Rights: Articles and
Working PapergDanish Centre for Human Rights, 2000), p.92.

86



Suraina Pasha — National Human Rights Institutions and the Struggle Against Torture in the Asia-Pacific Region

Nonetheless, the Paris Principles do not specsywcture for NHRIs; thus, NHRIs come in
different shapes and forms, ranging from multi-memntuman rights commissions to
ombudsman-like institutions. Sidoti summarisesrttagn characteristics of generic Paris
Principles-compliant NHRIs:

[They] are official but independent institutiongj@ying a status somewhat like
that of an independent court system. They are ksttiald by law, either through
the constitution or through an act of parliamemat guarantees their
independence and defines their structure, functamaspowers. They are
resourced by the State out of the ordinary annudgjbt. They have complete
operational freedom, in relation to policy, progtgmorities and activities,
subject only to the laW’

The importance of the Paris Principles was affirmgdhe international community in the 1993
Vienna Declaration and Programme of Actf8i:he Paris Principles are still the ‘minimum
normative standaré® that NHRIs need to comply with in order to be abl@articipate fully
within the international human rights machineryr Fstance, only NHRIs that are deemed to be
in full compliance with the Paris Principles ardeatn address the Human Rights Coufitlh

the area of international treaties, Paris Prinsqglempliant NHRIs are increasingly seen as
important partners in the process of translatingrirational human rights obligations into
actions at the national lev&The Optional Protocol to the Convention againstire and other
cruel, inhuman or degrading treatment or punishrf@RICAT) specifically requires its States
Parties to ‘give due consideration’ to the Pariaéiples when designating national preventive
mechanisms (NPM<Y

It should be emphasised that compliance with thies Painciples is often not static. The level of
an institution’s compliance with the Paris Prinepcan ebb and flow between full and lesser
levels of compliance, depending on a variety ofdes; including the prevailing socio-political
circumstances in the country. Within the Asia-Raciégion, there have been some success
stories of NHRIs moving to full compliance, duegaly (i) to their own advocacy for change,
(ii) to support from civil society stakeholdersdamost importantly, (iii) to the willingness of

19 Chris Sidoti,The Importance of a National Human Rights Institntior PalestineAvailable at
http://www.ichr.ps/etemplate.php?id=99. Last aced<29 July 2009.

2Vienna Declaration and Programme of Actiauopted by the UN General Assembly, UN Generaérsy
Resolution A/ICONF.157/23, 12 July 1993, para. 3édBration).

2 Brian BurdekinNHRIs in the Asia-Pacific RegipRaoul Wallenberg Institute Human Rights Librarylivne 27
(Martinus Nijhoff Publishers: Boston, 2007). Buritektates (p.81) that ‘the Paris Principles weterided to be,
and indeed still are, only minimum normative stadddor NHRIs.’

22 Office of the High Commissioner for Human RigHtsfprmation for NHRIs’ Participation in the HumargRts
Council. Available at http://wwwz2.ohchr.org/englisbdies/hrcouncil/nhri.htm. Last accessed 19 JOBR2 The
formal assessment of compliance with the Pariscipies (i.e. accreditation) is carried out by th&efnational
Coordinating Committee of National Human Rightditngons.

% Treaty bodies, such as the Committee on the Rigftttse Child, the Committee on the EliminationRzcial
Discrimination, and the Committee Against Torturaye called for the establishment of Paris Priesigdompliant
NHRIs to assist in the implementation of treatyigdions. See Office of the High Commissioner famihn
Rights, Table of Treaty Body Recommendations Reggtid NIs (January 2000 — October 2006). Availattile
http://www.nhri.net. Last accessed 30 March 2009.

24 OPCAT, adopted by the UN General Assembly, UN DYRES/57/199, 18 December 2002, entered into force
22 June 2006. Available at http://www2.ohchr.orglesi/law/cat-one.htm. Last accessed 3 Decembed,28xicle
18(4).
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governments to embrace chafg€onversely, there have been instances of bachkglidi Paris
Principles compliance, toS.

In almost all cases, lack of compliance with thegRrinciples is undesirable and a cause for
concern; in the Asia Pacific region, there is catlsgeonly one NHRI that is not in full
compliance with the Paris Principles and yet isfimationally recognised as able to function in a
generally effective mannéf.In situations in which the institution has sindgrtempted to

move towards full compliance, but is being thwaiiteds efforts by lack of political will (or, in
some instances, by active political ill-will), otretakeholders, particularly civil society, canypla
an important role in working closely with the NH®I pressure the government to make the
changes necessary to bring the institution intbclunpliance. In situations where the institution
appears to be compromising its own independenceamgbliance with the Paris Principl&s,
criticism from civil society can help to focus att®n on the actions (or omissions) of the
institution, thereby increasing the likelihood eketual positive chand®@.

% The Provedor for Human Rights and Justice of Tileste, the Afghanistan Independent Human Rights
Commission, and the Jordanian National Centre fanéh Rights are recent examples of NHRIs that naweed
to full compliance with the Paris Principles.

% The Fiji Human Rights Commission and the Sri Lankluman Rights Commission have moved respectively
from ‘A’ status to suspension in the case of RijilaB’ status in the case of Sri Lanka.

2" For instance, even though the ICC accredited thkliVes Human Rights Commission with ‘B’ status t&C
nonetheless recognised that the institution has lgemerally effective in fulfilling its mandate pfomoting and
protecting human rights.” The institution did neteive ‘A’ accreditation status because of oneireqent within
its enabling legislation that negatively impactemphe pluralism of the institution. See InternatibCoordinating
Committee of National Human Rights InstitutionspBe and Recommendations of the Sub-Accreditation
Committee Geneva, 21-23 April 2008, p.8. Available at httpuiv.nhri.net.

% For instance, Renshaw, Burnes, and Durbach natélththe period from 2000 — 2007, the Fiji Hunfights
Commission (FHRC) appears to have been an engagkeaciive member of its regional network and toehav
participated fully in the ICC. ... But by 2007, thiguation had changed dramatically and the Comonissias
widely perceived by domestic and international@ignisations and the foreign media to have comyzexits
independence by giving overt support to what megal commentators have described acthg d'étatof
Military Commander Bainimarama in December 2006haligh both the APF [Asia Pacific Forum] and ICC
commenced reviews of the FHRC, the FHRC resignamt #\PF and withdrew from the ICC before both ofsihe
bodies could reach a conclusion on whether the FliitiComplied with the Paris Principles requirarhef
independence from the government.” See Catheramsiaw, Andrew Byrnes, and Andrea Durbactplementing
human Rights in the Pacific through the Work ofitd&l Human Rights Institutions: the Experiencehaf Fiji
Human Rights Commissip(R008)UNSW Law Faculty Research Ser@s Available at
http://www.austlii.edu.au/au/journals/lUNSWLRS/2088html. Last accessed 15 July 2009.

2 |n Asia, a group of NGOs have banded togetheorm fa network known as the Asian NGOs Network on
National Human Rights Institutions (ANNI). The ANNetwork has been particularly vigilant in monitayithe
NHRIs in Asia, and produces an annual report thiically assesses the performance and independsrtbe
NHRIs, based on the NGOs' interactions, perceptarsexperiences with these NHRIs. The ANNI setsls i
reports to the regional and international coordimtatommittees of NHRIs to promote discussion aiatbdue on
the extent of compliance with the Paris Principlagernationally, a Geneva-based NGO called therhattional
Council for Human Rights Policy has produced twoywborough studies regarding the performancetitagcy,
and effectiveness of NHRIs; these reports wereldpee with the combined input of NHRI and NGO pitaaters
and the UN, with the aim of identifying NHRI besaptice. See International Council for Human RigPddicy,
National Human Rights Institutions: Performance heditimacy. Available at http://www.ichrp.org. Sakso
International Council for Human Rights Poli#&yssessing the Effectiveness of National Human figktitutions
(Versiox, 2005).
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3. The Role of Asia-Pacific NHRIs in the DeveloprmehRegional Torture
Prevention Standards

Currently, the Asia-Pacific region does not hageoilvn mechanism to protect against torture
and other human rights violatioffsVarious reasons have been put forward to explain t
absence; most of these explanations focus on fiy@sed ethno-cultural diversity within the
region. The region contains the most populous Mustiajority country (Indonesia), the
‘Western’ nations of Australia and New Zealand, tbgime in Burma, as well as the largest
democracy in the world (India). A myriad of faithpglitical systems, and beliefs exist and
coexist in varying degrees of tolerance within tie®graphic region. Cultural relativists are
quick to point to such differences as being factbas minimise the likelihood of the
establishment of a region-wide human rights meamani Although some intergovernmental
human rights developments have been taking plactcplarly at the Southeast Asian sub-
regional level and specifically in the form of tezently established ASEAN Intergovernmental
Human Rights Commissiofi,to date the larger Asia Pacific region has fattegrogress beyond
fragmented, sub-regional approaches.

The proliferation of NHRIs in the Asia-Pacific regi and the increasingly strong connections
between them, has to some extent filled the gagtheg from the lack of a region-wide
mechanisn?> The first NHRI in the Asia-Pacific region was dsitshed in 1977 Since then,
the number of NHRIs in the region has increaseaeeaptially. Currently, there are seventeen
NHRIs in the Asia-Pacific region that have beerredited by the International Coordinating
Committee of National Human Rights Institutions@)C° Other NHRIs are currently in the
process of being established in a number of camini the regiori® Fitzpatrick observes that

%0 For the purposes of this article, the Asia-Pac#igion is defined in accordance with the UN operet
categorisation of the Asia-Pacific region.

31 Former Prime Minister Mahathir Mohammad of Malayand former President Lee Kwan Yew were partitylar
strong advocates for this insular, cultural reiatiattack on universal human rights norms. Seedviatizuddin
Mohd Sani, ‘Mahathir Mohamad as a Cultural RelativiMahathirism on Human Rightsl 7" Biennial Conference
of Asian Studies Association of Australidelbourne, 1-3 July 2008. Available at
http://arts.monash.edu.au/mai/asaa/mohdazizuddidsaoti.pdf. Last accessed 16 July 2009.

32 Further information is available on the Commis&omebsite: http://www.aseansec.org/PR-Another-Step
Forward-for-Regional-HR-Cooperation.pdf. Last aseels23 January 2010.

% Durbach, Renshaw, and Byrnes are of the viewrtlgibnal cooperation among NHRIs can be describel a
‘transnational horizontal network’ that executeséffective form of human rights diplomacy and masguably,
present an interim alternative and/or aid to theettigment of a regional human rights body. 8adrea Durbach,
Catherine Renshaw, and Andrew Byrnes, (2009) “Wgiee but no teeth?” The Emergence of a Regionalatum
Rights Mechanism in Asia31(2)Sydney Law Revig\p.229.

% The New Zealand Human Rights Commission.

% The institutions currently accredited with ICC ‘&tatus (full compliance with the Paris Principlas the NHRIs
of Afghanistan, Australia, India, Indonesia, Jordslialaysia, Mongolia, Nepal, New Zealand, Palest{atar, the
Philippines, Republic of Korea, Timor Leste, andhilédnd. The NHRIs of the Maldives and Sri Lanka areently
accredited with ‘B’ status, meaning that theseitimsons are not currently considered to be in éa@impliance with
the Paris Principles. There are other institutiornthe region, but these institutions have eitrearbdeemed by the
ICC not to comply with the Paris Principles (thanian Islamic Human Rights Commission, and the Héoigg
Equal Opportunities Commission), or they have Il taccreditation suspended (the Fiji Human Rights
Commission). Information as of July 2009.

% In West Asia, NHRIs are believed to be in thelfstages of establishment in Bahrain and also Lebaim South
Asia, there may soon be new NHRIs in Pakistan aamgidesh. In East Asia, China may also join th&gaf
countries with NHRIs, as may the Pacific island&tdf Samoa.
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‘the development of NHRIs throughout the region tr@sted a framework for cooperation on
human rights which is focused on practical measiir@sachieve effective outcome¥.’

Within the context of preventing torture, NHRIstire region have collectively been
instrumental in driving forwards the developmentexjional torture prevention standards
through the Asia Pacific Forum of National HumagHR$ Institutions (APF}® In 2004, APF
member NHRIs requested their legal advisory conemjtthe Advisory Council of Jurists (ACJ),
to consider the issue of tortuféThe ACJ analysed applicable international law, aaiibnal

law, policies, and practices in fifteen Asian aratifc States, based on information submitted
by the NHRIs about the relevant laws and praciiceieir respective countries. In their final
report?° the ACJ called on the NHRIs to continue to encgertae ratification of all
international instruments relating to torture, &mdtress the importance of the individual
complaints processes under both Article 22 of UM@mntion against Torture and other cruel,
inhuman or degrading treatment or punishment (UNL#1d also the First Optional Protocol to
the International Covenant on Civil and Politicagiiks (ICCPR)*! The ACJ advised the NHRIs
to urge their governments to ensure thorough impteation of the international obligations in
domestic law and practié@The ACJ also recommended that NHRIs ‘work withithei
governments to improve the current infrastructdréetention facilities .. while stressing the
need for NHRIs to be proactive in undertaking tligitention monitoring role$® Furthermore,
the ACJ emphasised the importance of providingpiingi on international torture prevention
standards to a wide range of sectors, particulaviyenforcement official$! Additionally, the
ACJ called on NHRIs to heed their role as condogtisveen the national and international
spheres of human rights protection by recommenitiagthey encourage their governments to
issue standing invitations to UN Special Procedaresto comply with treaty reporting
requirements; the ACJ also exhorted the NHRIs itectly contribute to these activities by
submitting their own reports to treaty bodf@s.

Finally, the ACJ developed a set of Minimum Intgaibon Standards (MIS), with the aim of
providing practical guidelines to protect personder interrogation from falling prey to
torture?® The MIS comprise twenty-seven separate provisiBrsadly speaking, these
provisions can be grouped into three generic caiiegeelating to methods of interrogation,

37 Kieren Fitzpatrick, ‘The Asia Pacific Forum: A Reership for Regional Human Rights CooperationBirgit
Lindnaes, Lone Lindholt and Kristine Yigen (etational Human Rights Institutions: Articles and Ming Papers
(Danish Centre for Human Rights, 2000), p.141.

% The APF was established in 1996 during a meetirlgeoNHRIs of Australia, India, Indonesia, and NEealand.
The APF’s membership scheme is based on assessfrapyilicant NHRIs’ compliance with the Paris Pipies,
although this system may soon be suspended in fafdhe ICC’s accreditation. The APF’s core adtés focus
on the establishment of new NHRIs in the Asia-Rac#dgion, the provision of training to strengthée capacity of
existing NHRIs, and the provision of a platform fegional human rights cooperation.

% The APF established the Advisory Council of Jaristth the aim of providing jurisprudential adviee specific
human rights issues to APF member NHRIs and goventsrin the region. Jurists are nominated by NHRds are
deemed, by the APF, to be fully compliant with Eraris Principles. Concluding Statement of theA8nual
Meeting of the APF, para. 7. Available at http:/Mnasiapacificforum.net. For the full terms of refiece of the
study, seédvisory Council of Jurists Reference on Tortyme,3-4. See fn.1.

0 Advisory Council of Jurists Reference on Tortyme.67-290. See fn.1.

1 Advisory Council of Jurists Reference on Tortyrd4. See fn.1.

2 Advisory Council of Jurists Reference on TortBee fn.1.

3 Advisory Council of Jurists Reference on TortBee fn.1.

* Advisory Council of Jurists Reference on TortBee fn.1.

*5 Advisory Council of Jurists Reference on TortiBee fn.1.

“6 Advisory Council of Jurists Reference on Torfyme.20-23. See fn.1.
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rights of interrogated persons, and safeguardagare the integrity of the documentation and
other information arising from interrogations. TAEJ referred to a variety of international
human rights standards, including commentaries ffteriCCPR Human Rights Committee,
jurisprudence from the European Court of Human Rigine UN Body of Principles for the
Protection of Persons under Any Form of Detentiolmprisonment, the UN Standard
Minimum Rules for the Treatment of Prisoners, agpbrts from the UN Special Rapporteur on
Torture, when formulating the MIE.The MIS are, to date, the most notable contrilsutit
Asia-Pacific NHRIs have collectively made to thevelepment of torture prevention standards
within the region.

There is evidence to indicate that at least soma-Racific NHRIs have undertaken actions at
the national level that are in line with the AC&toe recommendations. For instance, in line
with the ACJ’s recommendation for NHRIs to encoeragfification and full implementation of
the UNCAT and OPCAT, the Australian Human Rightsrassion reported to the APF that it
had developed position papers concerning Austsatiampliance with the UNCAT and
OPCAT® The Commission on Human Rights of the Philippires the National Human

Rights Commission of Mongolia, are also known teehandertaken activities that have referred
to the ACJ’s recommendations; these activitiedl&eussed in detail belof.

Admittedly, however, the extent of implementatidritee ACJ’s recommendations is difficult to
discern, largely due to the lack of complete reptdm all the Asia-Pacific NHRIs outlining the
extent to which they have disseminated the MISiampdlemented the other ACJ
recommendations in their respective countries.icmarage more thorough implementation, the
APF, as the main regional network of Asia-PacifldRs, has been providing training to
familiarise NHRIs with the MIS and other ACJ recoemdations’

4. Examples of Innovative Torture Prevention Itines

NHRIs in the Asia-Pacific region share some gen&rallarities in terms of their structures and
powers>* The overwhelming majority of these institutions atructured according to the multi-
member ‘human rights commission/centre’ model. Ph@vedor for Human Rights and Justice
of Timor Leste is currently the sole exceptionstimstitution is structured largely in conformity
with the ‘Defensor del Pueblo mod&lin that it has features of the classical ombudsratireit

with a tripartite human rights, good governance antitcorruption mandate. All of the existing

*” Advisory Council of Jurists Reference on Torturidf Report See fn.1. The commentary to the MIS refers to
the standards and principles that inspired pronsia the MIS.

“8 Australian Human Rights CommissiokPF Members — ACJ Implementation Report, 2@G8@ilable at
www.asiapacificforum.net. Last accessed 24 July9200

9 The Mongolian and Philippines experiences areudised below.

* Thus far such training has been provided to th&MHof Indonesia, Thailand, the Philippines, thedees, and
South Korea. These torture prevention training mognes are run in partnership with the Associaforthe
Prevention of Torture in Geneva. The APF is cutyenbrking in partnership with the Association tie
Prevention of Torture, and the UN Office of the HiQommissioner for Human Rights, to develop angrated
CD-ROM training manual for NHRIs, focusing on tadprevention and detention monitoring techniques.

*1 See BurdekinNHRIs in the Asia-Pacific Regiopp.27-42 (see fn.21) for a comparison of the maasjgowers,
and functions of the NHRIs of Australia, Fiji, Iadiindonesia, Malaysia, Mongolia, Nepal, New ZedJdhe
Philippines, the Republic of Korea, Sri Lanka, atiland.

*2 International Council for Human Rights Policy, Maal Human Rights Institutions. See fn.29.
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Asia-Pacific NHRIs are equipped with some quasidjad powers>? including the power to
receive complaints and the power to condut motglown motion) investigations. Some are
even empowered to subpoena witnesses, enter grettr@emises, conduct detention
monitoring visits, conduct public hearings, andaygin mediation and conciliation activities.

There are a number of other ways in which individAga-Pacific NHRIs have been using their
mandates to prevent torture. Some NHRIs have bsieqg their advisory powers to issue policy
recommendations aimed at promoting ratificatiothef UNCAT and the OPCAT and
recommending conformity between national laws awerhational human rights obligatiot?s.
Other NHRIs have been bridging the gap betweematienal and international human rights
spheres by submitting alternative reports to treatyies>® and participating in the Universal
Periodic Review Process of the Human Rights Cotfhtilost Asia-Pacific NHRIs have been
using their quasi-judicial powers to investigatduce-related complaints. Some NHRIs have
been using their educational role to provide tragrio law enforcement officials and other
national stakeholder§.There are also examples of NHRIs that have officieeen designated
as a national preventive mechanism (NPM) unde©REAT. While a complete catalogue of all
NHRI torture prevention activities within the regics beyond the scope of this paper, some
particularly interesting examples of innovativeqtiee and strategy are scrutinised befdw.

The National Human Rights Commission of India (NHRG@ia) is an example of an NHRI in

the Asia-Pacific region that confronts a proporiynhigh number of torture cas&sin 2004,

the NHRC India announced that ‘torture in custddwyts the basic rights of citizens and is an
affront to human dignity®* The NHRC India has adopted two novel strategieminbat torture.
The first strategy relates to special directived tltave been issued by the NHRC to all state
governments and law enforcement authorities inaln@hese directives require that all rapes and
deaths in police and judicial custody be reporteNHRC India within 24 hours, that all

%3 Burdekin,NHRIs in the Asia-Pacific Regippp.27.42. See fn.21.

** For example, see Human Rights Commission of Miaysnual Reports. Available at
http://www.suhakam.org.my/.

*5 For instance, the Australian Human Rights CommissBee fn.48.

%6 Alternative reports, sometimes also referred ttslaadow reports’ or parallel reports, are oftebraitted by
NGOs and NHRIs to provide independent perspectives state’s implementation of treaty obligatiofer
example, see Indonesian National Human Rights Casian, Indonesia’s Compliance with the Convention
Against Torture and Other Cruel, Inhuman and Degradireatment or Punishment, April 2008. Availabte
http://www.komnasham.go.id/portal/en. Last acceggail 2009. See also New Zealand Human Rights
Commission, Comments of the New Zealand Human Ri@loimmission on New Zealand’s Implementation of the
UNCAT. Available at http://www.hrc.co.nz/hrc_newdfems/files/documents/19-May-2009 14-32-

51 UN_Convention_against_torture_report_on_NZ.pd&t accessed 26 July 2009.

*" Several NHRIs have been involved in the UniveRssiodic Review Process of the Human Rights Council
processes in their respective countries, includtidga, Malaysia, Philippines, and South Korea.

*8 The Malaysian Human Rights Commission provideisitng to police and prison department officialsr Fo
example, see Human Rights Commission of Malaysi@oR to the 14 Annual Meeting of the Asia Pacific Forum.
Available at http://www.asiapacificforum.net/abauthual-meetings/14th-jordan-2009/downloads/apf-mexmb
reports/Malaysia_ APF_Report.doc. Last accessed®P009.

%9 Note that the forthcoming examples should notdrestued as assessments of the overall perfornudribe
institutions discussed. Instead, these examplesrdyantended to highlight examples of innovatieeture
prevention practices and strategies.

0 See Lindholt, Yigen, and Lindnaes (edNational Human Rights Institutions: Articles and \ing Papers
p.223. See fn.1.

®1 National Human Rights Commission of India, AnnBaport 2004 — 2005. See also ‘Case Concerning ¢ia¢hD
of Sher Mohammad in Police Custody by Torture: iteadesh’Case No 8924/95-96/NHR@vailable at
http://nhrc.nic.in/. Last Accessed 27 July 2009.
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autopsies of death-in-custody victims be videotaped that copies of the videotapes be
submitted to the NHRC, together with the writtetogsy reporf? States and union territories
were further requested to adopt a model autopsy #ord additional inquest procedures
prescribed by the NHRC. These forms include detaliagrams and an appendix outlining the
specific types of injuries that could be expectedesult from different torture techniqu¥dn a
balanced and, at times, critical overall assesswiethe NHRC, Sripati observes that these
directives (when entrenched) serve as a ‘poweitihcentive for violative behaviouf” Sripati
noted a subsequent increase in the number of expddath-in-custody cases and in the number
of post-mortem videotapes received by the NHRGeyears immediately following the issue
of the directive$®

The second NHRC India strategy is not intendedusketly for torture prevention, but is,
nonetheless, a useful tool for the managementmptaints of human rights violations, which
inevitably includes complaints of torture and othletreatment. The NHRC India has been
receiving an average of more than 80,000 complamtsially, with the number of cases
increasing incrementally each y&aio handle this large number of cases, the NHR@Ihds
established an online complaints management sy¥té@he online strategy has dramatically
increased the accessibility of the institution’sngdaints mechanism. The NHRC India recently
reported an increase in its rate of disposal oésashich may indicate that this mechanism has,
at the very least, improved the institution’s abitb manage complaints efficienfi.

The National Human Rights Commission of Mongoli@gégision to conduct a national inquiry
into torture, which was made in response to the’&@&tommendation for NHRIs to monitor
the implementation of torture prohibition legistatj represents another exciting and innovative
strategy. The National Human Rights Commission ohlyblia (NHRCM) reported that

According to the recommendations of the Advisory@ml of Jurists (ACJ) in
order to monitor implementation of legislation pitmting torture, cruel,

inhumane and other degrading treatment the NHRMcbaducted a year long
public inquiry on the subject throughout the ye@®2 During the course of the
public inquiry, the NHRCM organized meetings witioand 600 law
enforcement officers, conducted surveys among tié@finees, had interviews
with 100 individuals and received more than 50 clamnps related to the subject.
Also under this campaign, eight detention cenimgbé provinces and the Central
Detention Centre in the capital Ulaanbaatar wespented to find out if they
operate according to the laws and whether conditiorthose centres meet the

%2 NHRC India, Important Directives regarding Deatinsl Rapes in Custody. Available at http://nhrcinicLast
accessed 27 July 2009.

8 NHRC India, Important Directives regarding Deatinsl Rapes in Custody, See fn.62.

% Vijayashri Sripati, India’s National Human Rights Commission: Strengthd Weaknesses’, in Lindnaes,
Lindholt, and Yigen (ed.National Human Rights Institutions: Articles and ling Papers (Danish Centre for
Human Rights, 2000), p.161.

% Sripati,‘India’s National Human Rights Commission’. See 4.6

® NHRC India, Report to the f2Annual Meeting of the Asia Pacific Forum. Availatat
http://www.asiapacificforum.net. Last accessed @ 2009.

" The complaints mechanism can be viewed at httpt/nic.in/. Note that only those with valid comiplants (i.e.
with case numbers) are able to log into the systexst viewed 27 July 2009.

% Sripati,‘India’s National Human Rights Commission’. See 4n.6
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international standards. The NHRCM also has madesgection into how the
rights of the detainees there are respected anigrinemted

National inquiries are widely considered by NHRagtitioners as highly cost-effective and
efficient ways to address systemic human rightsés®n a larger scal&While there are other
NHRIs in the region which have conducted nationguiries, to date the Mongolian
Commission remains the only NHRI to have conduotee focusing specifically on tortufé.
However, not all NHRIs have the necessary resouordble capacity, to conduct full-scale
national inquiries. Furthermore, some NHRIs mustiknayound armed conflicts and other
difficult situations, which make it difficult to cey out the kind of nationwide, consultative
public hearings that are involved in national inggd. For NHRIs that cannot conduct such
inquiries, there are alternatives, as the follonemgmple illustrates.

The Afghan Independent Human Rights Commission Ihirecently carried out
groundbreaking research to investigate the caastbrs behind torture in law enforcement
institutions in Afghanistaf The research involved a sample focus group of {86@ms of
torture in prisons and other detention centf2Questionnaires were also sent out to the families
of the victims, experts, and the relevant authesitt Close to 100 law enforcement officials
were also interviewef The interviews and questionnaires covered 28 poas in Afghanistan,
and involved all the main ethnic groups in the aouff The research found that a staggering
98.5% of the sample group alleged that they had t@éured’’ Over 65% of the sample group
stated that the perpetrators were the police (pesEtl to other law enforcement authoritfés).
Moreover, 84.2% of the sample claimed that theylieeh tortured for refusing to provide
confessiong? The most remarkable aspects of this researchqtraje its nationwide scope and
its attempt to identify the specific flashpoints forture in the country. Nationwide research
studies may be effective alternatives for NHRI4 ttamnot conduct a complete national inquiry
on torture. By pin-pointing the causal factors ilweal in torture, the AIHRC has taken an
important step towards improving its capacity tarpits strategic activities in a manner that will
enable the NHRI to target torture at its source.

The NPM mandate offers another way for NHRIs totgbute to the struggle against torture,
and also to fulfil their role as bridges betwees tiational and international spheres. As noted
above, the OPCAT specifically calls on States Partid ‘give due consideration’ to the Paris

89 NHRCM, Report to the FLAnnual Meeting of the Asia Pacific Forum. Availatat
http://www.asiapacificforum.net. Last accessed UrieJ2009.

O For instance, see BurdekiHRIs in the Asia-Pacific Regippp.116-120, for a thorough discussion of the
benefits of national inquiries. See fn.21.

" The Australian Human Rights Commission, the Newl&ed Human Rights Commission, and the Indian
National Human Rights Commission also use the natimquiry strategy, albeit without (to date) feimg such an
inquiry specifically on torture. For further infoation on national inquiries, see APF, Going Pulditategies for
an Effective National Inquiry (DVD format), 2006.

"2 AIHRC, Causes of torture in law enforcement ingiins, 2008/2009. Available at
http://www.aihrc.org.af/english/Eng_pages/Reseachrg/Research_cause_of Torture_2009_April.pdf. Las
accessed 12 June 2009.

®NHRIs in the Asia-Pacific Region, p.5. See fn.72.

" NHRIs in the Asia-Pacific Region. See fn.72.

> NHRIs in the Asia-Pacific Region. See fn.72.

" NHRIs in the Asia-Pacific Region. See fn.72.

"NHRIs in the Asia-Pacific Region, p.12. See fn.72.

8 NHRIs in the Asia-Pacific Region, p.13. See fn.72.

" NHRIs in the Asia-Pacific Region, p.16. See fn.72.
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Principles when designating their NPRWhile this reference to the Paris Principles duats
necessarily mean that a country’s NHRI should aatarally be designated as the NPM, there is
often a presumption that the NHRI will be involviedsome way, particularly if the institution
already has a detention monitoring mandate. IrAdia-Pacific region, there are currently only
two States Parties to the OPCAT with existing NHRidoth instances, the NHRIs have been
designated as the NPMs of their respective coumtiiBese institutions are the New Zealand
Human Rights Commission (NZHRC) and the Maldivesndn Rights Commission (MHRC).

The NZHRC has been designated as the central NRiMrinlti-entity NPM?? As the central
NPM, the NZHRC has been mandated with the roleofdinating all of the New Zealand
NPMs, and acting as the primary focal point forteshwith the Subcommittee on Prevention of
Torture and other cruel, inhuman or degrading tneat or punishment (SPT), established by the
OPCAT® In its first year, the NZHRC drafted standards amticators to guide the other

NPMs, organised meetings with the other NPMs, aadercontact with the SPt On the other
hand, the MHRC has been designated as the solefiPiile Maldives. The SPT met with the
MHRC during its visit to the Maldives. The SPT rejpan this visit made a number of
recommendations aimed at strengthening the instituand guiding it to better fulfil its
responsibilitie$” One such recommendation was for the institutioprawide training to its staff
on procedures and good practice in carrying outsvis places of detention, including on
interviewing and information gathering meth§8sSince then, the MHRC has entered into a
year-long capacity-building project with an intetinaal torture prevention specialist NGO as a
means of strengthening the institution’s abilityfutiil its NPM mandaté’ Both the NZHRC

and the MHRC are still relatively new NPMs, scsitiot yet possible to identify specific best
practice in the fulfilment of their NPM mandatesori¢theless, their activities as NPMs should
increase their ability to be effective in prevegtiorture in their respective countries.

Even without being designated as an NPM, NHRIsstélruse their existing mandates to launch
a creative, multi-dimensional attack on torturesesn from the example of the Commission on
Human Rights of the Philippines (CHRP). The CHRP éstablished an in-house forensic
facility to enable it to independently investigared analyse evidence relating to cases of torture
and extra-judicial killingg® The CHRP has also been using its recommendatevgnsoIn

2008, the CHRP submitted a position paper regaraidiaft anti-torture law that was being

8 OPCAT, Article 18(4). See fn.24.

8 Office of the High Commissioner for Human RighEsmpilation of Information on NPMs based on Staety
Submissions. Available at http://www2.ohchr.orgi@stgbodies/cat/opcat/mechanisms.htm. Last acce28ddly
2009.

82 New Zealand Human Rights Commission, MonitoringPtafces of Detention: First Annual Report of Adias
under the OPCAT — 1 July 2007 — 30 June 2008. Akl at
http://www.hrc.co.nz/hrc_new/hrc/cms/files/docunshB-Feb-2009_17-25-58 OPCAT_2008_Report.pdf. Last
accessed 30 June 2009.

8 New Zealand Human Rights Commission, Monitoringtafces of Detention, p.7. See fn.82.

8 New Zealand Human Rights Commission, Monitoringtafces of Detentiom.9. See fn.82.

8 SPT,Report on the Visit of the SPT to the Maldives, Dic. CAT/OP/MDV/1, 26 February 2009. Available at
http://www2.ohchr.org/english/bodies/cat/opcat/deis#t/FinalMaldivesReport.doc. Last accessed § 20009.

8 SPT,Report on the Visit of the SPT to the Maldivpsl9. See fn.85.

87 Maldives Human Rights Commission, News 14 July2®fRCM Concludes its"3training for NPM. Available
at http://www.hrcm.org.mv/. Last accessed 6 Julg20

8 Further information is available at
http://www.chr.gov.ph/MAIN%20PAGES/speeches/ImdclspOMay09 forensic.htm. Last accessed 12 June 2009.
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developed by the Philippines legislatif&he CHRP proposal contained a number of different
recommendations to bring the draft law into lineéhwthe UNCAT and other torture prevention
standards, including the ACJ's M?%.

Later in the same year, the CHRP partnered withl INGGOs and other stakeholders to organise
a workshop focusing on the OPCAT and on the patkstiape of the NPM for the Philippings.
The event brought together a variety of civilianl governmental stakeholders, simultaneously
facilitating the exchange of perspectives, whilaegating publicity for the case for finalising the
OPCAT ratification process in the Philippines, daying the groundwork for the development
of the future NPM? At this event, the Government policy-makers andéaforcement officials
also had the opportunity to hear from victims altbetimpact of torture, and to learn more
about international laws and standards relatirigrtioire.

Following further delays from the Philippine Goverent in the implementation of its treaty
obligations, in April 2009, the CHRP took the sglegagainst torture to Geneva, to the session
at which the UN Committee against Torture (CAT) sidered the State Report of the Philippine
Government® By convention, the CAT meets privately with NHRT&is time, however, the
CHRP was able to directly address the CAT durimgdtiual session, and took the opportunity
to openly raise its concerns regarding delayserfithalising of the anti-torture law and
ratification of the OPCAT?

In Geneva, the CHRP also took the opportunity @ress the Human Rights Council; although
the purpose of the address was to comment on Hlogvfap country report of the UN Special
Rapporteur on Extra-Judicial, Summary, and Arbytaxecutions, the CHRP also took the
opportunity to raise specific incidences of torttivat had been investigated by the
Commissiort® The previous year, the CHRP also used the UnilBesdodic Review process to
raise concerns, including some relating to tortfre.

Seen from a macro perspective, the multi-prongedegy of the CHRP is particularly
impressive as it combines a range of differenastiat the national and international levels,
including in-house forensic investigations, poliegommendations, consultations with NGOs
and the Government, advocacy, education of lawreafoent officials, and engagement with
international mechanisms. The CHRP’s creativity pasistence has already been rewarded
with some success, as seen from the passage Ahth€orture Bill in late 2009, which ended

8 CHRP, Position Paper on the Anti-Torture Act. Aable at
http://www.chr.gov.ph/MAIN%20PAGES/about%20hr/pasis20papers/about_hr-position.htm. Last accesded 1
July 2009.

% CHRP, Position Paper on the Anti-Torture Act. 8e89.

L Further information on the event is available at
http://www.chr.gov.ph/MAIN%20PAGES/about%20hr/spees/18Sept08_prevTorture.htm. Last accessed 14 July
2009.

92 gee fn.91. Note that in the Philippines some og¢inities also have detention monitoring mandates.

% CHRP Presents Views on Government Compliance toAdtié Torture Body. Available at
http://www.chr.gov.ph/MAIN%20PAGES/news/press_reNantitor 22May09.htm. Last accessed 24 July 2009.
% CHRP Presents Views on Government Compliance toAdfié Torture Body. See fn.93.

% Further information available at
http://www.chr.gov.ph/MAIN%20PAGES/news/press_reHRtomUN_3June09.htm. Last accessed 24 July 2009.
% Office of the High Commissioner for Human Rigl&simmary of Stakeholder Information for the Univérsa
Periodic Review of the Philippines. Available at
http://www.ohchr.org/EN/HRBODIES/UPR/Pages/PHSeaskiaspx.
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the twenty-three year wait for the enactment oislegion to implement the UNCAT in the
Philippines’’

Thus, there are many ways in which Asian and RakiHRIs have been using, and can continue
to creatively use, their mandates to combat torture

5. Conclusion

To be all hype and to be toothless, there lieg#pebetween expectation that
comes with our Constitutional mandate or our braager to be designated the
National Preventive Mechanism or a part thereof@sosed to what we really
are. There lies the gap between law and practiagsiple and habit, imperative
and execution, expectation and result. ... | mustesmto all of you, that while
there are nights that | am left sleepless and tealjltontemplating this gap of
what is and what should be done, | wake up ins@tatle thought that everyday,
there is something else, something more that welodn shut this gaps’

De Lima’s words encapsulate the conundrum that ndesg-Pacific NHRIs face. By virtue of
their legal mandates, much is often expected afehestitutions. In the Asia-Pacific region,
where no region-wide human rights mechanism cugrexists, expectations may be even
higher than elsewhere; in some instances, the N$iRE only place victims of torture can turn
for some hope of justice or protection. Such exqtems are justified. Both the public, and
torture victims, deserve NHRIs that are independsfiféctive, proactive, and capable of
inspiring their confidence and protecting theihtigy As the former UN High Commissioner
Arbour argued (see discussion and gquotation abdiliRIs have a central role to play in
combating torture; they need to fulfil that role f@yninding their governments of governmental
obligations to take effective measures to preventite® NHRIs also need to use all the other
powers available within their mandates to advot@ateinvestigate, monitor, document, educate
about, and bring attention to the consequenceackfdf compliance with international
obligations.

However, it is important to acknowledge that there situations in which NHRIs are not able to
meet all that is expected of them. This may betddactors beyond the control of the NHRI: for
instance, some NHRIs operate in a climate of paliimpunity. Their reminders, advice, and
recommendations to the government may thus fatleaf ears. In other instances, the NHRI's
mandate may be limited, or the NHRI may not haeentbcessary capacity and resources to
function to the level that is expect®d Hence, the difficulty in closing ‘the gap’ between
‘expectation and result.” As Burdekin noted,

" Press Statement from Leila de Lima, Anti Tortueamin the Philippines... finally!, 18 August 2009. dilable at
http://www.chr.gov.ph/MAIN%20PAGES/news/State_182009_TorLawFin.htm.

% Leila de Lima, Chairperson of the Commission omdn Rights of the Philippines. See fn.89.

% Louise Arbour, Official Statement during the™Annual Meeting of the APFSee fn.1.

19 An interesting example of an NHRI that has ackmagked the limitations of its mandate, and takeioadb
correct these limitations, is the Human Rights Cassion of Malaysia. In 2002, the Malaysian Comnagsi
submitted a detailed review of its enabling ledistato the government, recommending amendmerggéngthen
the independence, pluralism, and effectivenessefommission. Recently, when the Malaysian Conionissas
put under review by the ICC, the Commission usedJitiversal Periodic Review submission and formaiversal
Periodic Review statement to the Human Rights Cibasan opportunity to press the case for its Engltaw to
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All the institutions in the Asia Pacific region lemade significant contributions
to promoting and protecting human rights in thespective countries; but all still
confront substantial challenges. Many of thesaedlmthe political, economic
and social factors which are largely beyond theirtml as independent statutory
bodies. There is, however, a growing recognitiat ttuman rights, good
governance, democratization, the rule of law arsfesnable development are
closely inter-related — and that institutions sasiNHRIs can only function
effectively to the extent that other essential eets of a democratic society — a
representative and accountable parliament, an éxeauhich is ultimately
subject to the authority of the elected represemsiand an independent,
impartial judiciary — are fulfilling their legitinte roles*®*

Nonetheless, this paper has attempted to illustinaiesome progress has been made: Asia-
Pacific NHRIs have been contributing to the preimmof torture collectively in the region and
individually in their respective countries. Throuiie use of innovative strategies, and by
making the most of the powers within their mandatesependent NHRIs have the potential to
be a powerful force in the struggle against tortarthe Asia-Pacific region. It is vital that -
NHRIs continue to strive to overcome the barrigrernal or external, that prevent them from
fulfilling their potential.

be amended. Further information available at Hitpav.suhakam.org.my/en and
http://www.ohchr.org/EN/HRBodies/lUPR/PAGES/MY Seseiaspx. Last accessed 26 July 2009.
191 Burdekin,NHRIs in the Asia-Pacific Regiop,10. See fn.21 .
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